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PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Boarda REQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD,copiesof which
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217/782-9143(TDD)
Dated:February10,2004
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BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

ILLINOIS STATE TOLL HIGHWAY )
AUTHORITY (Lincoln SouthHPCAP/B), )

Petitioner, )
v. )

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES theRespondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1))and 35 Iii. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionof thethirty-five (35)dayperiodforpetitioningfor a

hearingto May 11, 2004, or any otherdatenot more thana total of one hundredtwenty-five

(125) daysfrom the dateof serviceof theIllinois EPA’s final decision. In supportthereof,the

Illinois EPArespectfullystatesasfollows:

1. On January6, 2004, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On January27, 2004,thePetitionermadea writtenrequestto theIllinois EPA for

an extensionof time by which to file a petition for review, askingthe Illinois EPA join in

requestingthat the Board extendthe thirty-five day period for filing a petition to ninety days.

ThePetitionerdid notrepresentwhenthat thefinal decisionwas received.However,thecopyof

the final decisionprovidedby thePetitionercontainsa “ReceivedJan.7 2004” stamp. (Exhibit

B)
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3. Theadditionaltime requestedby thepartiesmay eliminatetheneedfor a hearing

in this matteror, in the alternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthatmaybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

the thirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276 -

Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:February10,2004

Thisfiling submittedon recycledpaper.
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ILLiNOIS, ENVIRONMENTAL PROTECTION AGENCY

1021 Non-i GRANDAVENUE EAST, P.O. Box 19276, Sr~INcSw,ILUNO1S 62794L9276, 217-782-3397
JAMES R. ThoMPsoN CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 606Q1, 312-814-6026

ROD It BLACoJEvIcH, GovERNoR REN~ECIPRIANO, DIRECr0R

217/782-6762
CERnI~’thDMAlL

?1102 3150 0000 12~?s2~o

3AN062004
l]Thiols State Toll Highway Authority I

Attention: SteveGillen I
2700OgdenAvenue
n n nv • I JAN7
~,owners~aove, WJflois 1

Re: LPC#0312975141.—Cooktounty
South HollandI Lincoln Oasis - —

1-294,EastBound
LUSTIncidentNo. 941818 *

LUSTTechnicalFile

DearMr. Gillen:

Theillinois EnviromiientalProtectionAgency(illinois EPA) hasreviewedtheHigh Priority
CorrectiveActionPlan(plan)submittedforthe abovb-referencedincident This plan,dated
September5, 2003, wasreceivedby theIllinois EPA onSeptember10, 2003- Citationsin this~..
letteraxe from the EnvironmentalProtectionAct<Act) axid35 Illinois AdwinistrativeCode(35
Ill. Adm. Code).

Pursuamto Section57.7(c)(4) of theAct Sid 35111.Adm. Code732.405(c),theplanis modified.
Thefollowing modificationsarenecessary,in additionto thoseprovisionsalreadyoutlinedin the
plan,~odemonEtratecompliancewith title XVI’of thàAct and35 Ml. Adm. Code732:

1. Additional informationneedsto beprovidedconcerningfreeproductrecoveryif product
continuesto beencounteredatthis site.

2. Theowner/operatorneedsto clarify whetherornot all of the incidentsreportedatthesubject
siteare,to beaddressedatthesametime.

3. Pleasenotethatit is notacceptableto modeltheextentofcontaminationto surfacewater
quality standards.Tier2 calculationsshouldbebasedon ClassI groundwaterobjectives. All
modeledoff-site exceedencesbasedon aClass*J groundwaterdesignationmustbeaddressed.

4. Tier2 migrationto groundwaterobjectivesshouldnotbecalculatedbasedon soil inhalation.
andingestionobjectIves.

ROCKFORD —4302 North Main Stteet, Rockford, IL 61103 — (815) 987-7760 • DE PI.A~nE�—9511 W- Harrison St., Des Plaineti, IL 60016— (847) 294-4000
ELGIN—SS5SouthState. P1gm, IL60123—(847) 608-3131 • PEoRIA— 41 N. ni .à1614—C309)693-5463

Bu~&wOF - PEORIA — ~&20N. UniversitySt., ~ S S Champaign, IL 61820—1217) 2784800
SPRINGFIELD —45005. Sixth $treet Rd., Sprini isville, IL 62234— (618) 346-3120
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5. All existingmoniioringwells shouldbe sampledsix monthsafterexcavationactivitiesare
completedto determinecontaminantlevelsandverify that Tier 2 objectiveswill bemet.

6-’ TheOwner/OperatorPropertySummaryform includedwith thissubrniftalwasfor a differentsite.

Pleasenotethat all acfiviÜesassooiatedwith theremecliationofthisreleas~proposedin theplan
mustbeexecutedin accordancewithall applicableregulatoryandstatutoryrequirements, /

includingcompliancewith theproperpermits.. , , . . *

Th addition,thebudgetfortheHigh PriorityCórrectiyeAgtionPlanis .zaoditledpifrsüantto
Section57,7(c)(4)oftheAct Sd 35111,Ada Code732,405(c).Basedon themodific tions *

listedin Section2 ofAttachmentA, theamountsIistedin Section1 ofAttachmentA are
approved.Pleasenotethatthecostsmustbeincurredin accordancewith theapprovedplan. Be
awarethattheamountofreimbursementmaybelimited by Sections57.8(e),57.8&)and57.8(d)
oftheAct, aswell as35111.Ada Code732~6O4,732.606(s),and732.611. *

Pleasenotethat, if theowneroroperatoragreeswith theillinois EPA’s modifications,stibmittal
ofau amendedplanand/orbudget,if applicable,is notrequired(Section57.7(c)(4)of theAct
and35)11.Adm. Code732.503(f)), AdditiOnally, pursuantto Section57.8(a)(5)of tht Act and*

$5 Ill. Ada Code732.405(e),if reimbwsèmentwill besoughtfor anyadditionalcoststhatma3i
beincurredasaresultoftheIllinois EPA’smodifications,anamendedbudgetmust/besubmitted.

NOTE: Amendedplansand/orbudgetsmustbesubmittedandapprovedpriorto theissuanceof
aNo FurtherRemedation (Nfl) Letter. Costsassolatedwith aplanorbudgetthathavenot~

beenapprovedprior to theissuanceof anNERLetterwill notbereimbursable. *

All futurecorrespondencemustbesubmiSdto: * *

llhiiioi~EnvironmentalProtectionAgeucy * * * * * . *

BureauofLand #24 *

LeakIngUndergroundStorageTankSection * . * * * *

1021NorthGrandAvenueEast * / *

PostOfficeBox 19276 * * * * *

Springfield, IL 62794-9276 . . *

Pleasesubmitall correspondencein duplicateandincludetheRe:block shownatthebcgiSng
of this letter. * . * -

An undergroundstoragetanksystemOwneroroperatormayappe.althis decisionto theIllinois
PollutionControlBoard. Appealrightsareattached. *

JAN. 09 ‘04 (FBi) 09:56 COMMUNICATIONNo:25 PAGE. 3
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Page3 * *

* If yOuhaveanyquestions,orneedfurtherassistance,plàasecontactMelindaFriedel,P.E. at
2171782-6762. * . * * * * * *

* Sincerely, / I *

?4SQ2~-* * * . * *

MichaelT. Lowder * *

Unit Manager * * * *

LeakingUndergroundStoragelankSection * *

Division ofReinedlarionManagement *

* BureauofLand *

Attachment: AttachmentA * * *

* AppealRights . *

cc: MaryKruk/Wight&Cornpany / * / * *

/ Division File * / * / * * *

JAN. 09 ‘04 (FBi) 09:56 COMMUNICATIONNa:25 PAGE. 4



LAW OFFICES
EARL A. DEUTSCH
PAUL 4. LEVY
TERRY L. ENGEL
FRANK R. COHEN
JERRY I. RUDMAN
MICHAEL .3. DEVINE
STUAST BERKS
KENNETH W. FUNK
PI-IILLIP U. ZISOOK

DENNIS E. FRISBY
STEVEN B. ISAACSON
ALVIN J. HELFGOT

JOEL A. STEIN
BRIAN D. SAUCIER
JAMES E. O’HALLORAN
AARON B. ZARKOWSKY
KAREN KAVANAGH MACK
GREGG A. GAROFALO
JEFFREY B. HORW)TZ
MOYENDA MUTI-IARIXA KNAPP
DAVID U. BEN.DOV
CATHERINE GLENN JOELSON

DEUTSCH, LEVY & ENGEL
CHARTERED

SUITE 1700

226 WEST WASHINGTON STREET

CHICAGO, ILLINOIS 60606

1332) 346-1460

January27, 2004

E-mail: Iawyers@dlec.coIn
Webslte: www.dleC.com

FACSIMILE~ (312)346-1859

COUNSEL
MARSHALL D. KROLICK

ARTHUR U. SABIN

Via Facsimile: (217)782-9807
And Regular U. S. Mail

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
Attention:JohnKim, Esq.

Re: LPC #0312975141- Cook County;
SouthHolland/Lincoln OasisSouth
1-294EastBound
Lust IncidentNo. 941818

DearMr. Kim:

Theundersigned,asaSpecialAssistantAttorneyGeneral,representstheIllinois StateToll
HighwayAuthority in connectionwith thereferencedLUST Incident. I havereceivedacopyofthe
Agency’sletter,datedJanuary6, 2004,modifying theAuthority’s High PriorityCorrectiveAction
PlanandBudgetpreviouslysubmittedto theAgency. A copyofthat letter is enclosed.

Pleasebe advisedthattheAuthoritydoesnotagreewith theAgency’spositionassetforth in
its letterofJanuary6, 2004;however,in hopesofresolvingtheopenissueswith theAgency,and
avoidingthenecessityofanappealtotheIllinois PollutionControlBoard,ourclientherebyrequests
an extension,pursuantto Sections40 and 57.8 of the Illinois EnvironmentalProtectionAct, to
extendthe periodwithin which it mayappealtheAgency’sdecisionfor an additionalninety (90)
days. RECEIVEDDjvjs~~~of Leqai Counsei

JAN
~nV,ron~,~Protection



Illinois EnvironmentalProtectionAgency
January27,2004
PageTwo

It is our understandingthat upon receiptof this letter you will proceedto preparethe
necessarymotionfor filing with Illinois PollutionControlBoardto effectuatetheextension.If your
understandingis otherthanasindicatedhereinorif I canprovideanyfurtherinformation,pleaselet
us knowimmediately.

Yourassistanceandcooperationis appreciated.

Verytruly yours,

KennethW. Funl~

KWF/ccf
Enclosures
cc: Victor Azar,Esq.

Ms. MaryKruk

-172591.1



CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on February10, 2004,I servedtrue

andcorrectcopiesof a REQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrueandcorrectcopiesin properlysealedandaddressedenvelopesand by depositing

saidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield,Illinois, with sufficient

First Classpostageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk KennethW. Funk
Illinois Pollution ControlBoard Deutsch,Levy & Engel
JamesR. ThompsonCenter 225 WestWashingtonStreet
100 WestRandolphStreet Suite 1700
Suite11-500 Chicago,IL 60606
Chicago,IL 60601

ILLINOIS ENVIRONMENTALPROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


